Hedersl Aourt Cour fidérale

Date: 20041019
Doeket: T-1834-04
Toronto, Onturio, October 19, 2004
Present: The Howonrable Mr. Justice Phelan
BETWEEN:
HER MAJESTY THE QUEEN
Applicant
and
JOH DEERE LIMITED
Regpandent
PRODIBITION ORDER

UTON application of the Allarsey General of Canswla for an order porsuant o
subsections 3402) and 3(2.1)(h) nf the Competition Aer, B.S.C. 1983, ¢. C-34, a8 amended, (the
“4er™) against the Responden! for having done acts or things dirceted towards an offence under
section 61(:)a) of the Act;

AND UPON reading the szid Application, the Information of the Atlomoy Genzral of

Cannda and the Apresd Statzment of Facts, filed, on conseal, Lerein;
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AND UPON reading the consent of the Respondent, which does not admit any liability or

offence under the Act, but consents to the issnance of this Order;

AND UPON hearing the submissions of counse| for the Attomey General of Canuda and

counscl for the Respondent;

THIS COURT DOES FPROHIBIT that:

1. The commission or the dong or the continuation of any act or thing constituting or

dirccted twowards an offence under seetion 61(112) of the Act.

2. The Respondent, including cach of the Respondent's corporate affiliates, dircetors,
officers and employees, from dircetly or indirectly by agreement, threat, promisc or any
like means, attermpting to influence upward, or diseouraging the reduction of, the prices at

which John Deere 100 Scrics lawn tractors are supplied or advertised in Canada.
THIS COURT DOES REQUIRE that:
17 The Respondent to take the steps as agreed 1o between the Respondent and the Attorney

(General of Canada assct out in Schedule “A"(ncludmyg Schedulc “B" thereto) hereto,

which schedules shall form part of this Order.
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THIS COURT FURTHER ORDERED that:

This Order shall be binding on the Respondent [or a period of five (3) years from (he dale
hereof: and each and every paragraph of this Order that applies to the Respondent shall be

binding on the Respondent’s corporate affiliates, successors and assigns, il any.

Any notice required to be delivered pursuant to 1his Order shall be deemed validly
delivered if delivered by facsimilc transmission or registered mail to:
The Applicant, the Attomey General of Canada

Per Gordon E. Kaiser

ORR KAISER

Barristers & Solicitors

330 University Avenue, 5® Floor
Toronto, Ontario MSH 1R7
Telephone (416) 977-399%

with a copy to:

Place du Portage, Phase |

22™ Floor - 50 Victoria Street
Gatinean, Quechee K14 0C9
Fm&‘mulﬁ: {EH}} 953- BIE?

The Commissioner of Competition
Competition Burcan

Place du Portage, Phase 1

20™ Floor - 50 Vietoria Strect

Gatineaw, Quebec K1A 0C9
Facsinile: (E 19} 997- 3335




The Respondent, John Deere Limited

John Deere Limited

295 Huntcr

P.Q. Box 1000

Grimsby, ON L3M 4HS
Facsimile: (905) 945-7311
Attention: General Counsel

with a copy to:

Blake, Cassels & Graydon LLP
Barristers and Solicitors

Box 25, Commerce Court West
Toronto, OM MS5L 1AD
Facsimile: (416) B63-2053

Attention; Hrian A. Facey
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THIS COURT SHALL retain jurisdiction ever the partics to this proceeding for the

purposes of varying or reseinding any of the provisions of this Order, or dealing with any issues

arising from this Order upon the application of cither party pursuant to subsection 34(2.3) of the

Act or upon this Court’s own direction.

“Michael L. Phelan”™
JE.C.



Schedule “A™
Steps Agreed to by John Decre Limited and the Attorney Genernl of Canada

John Deere Limited will develop 8 Competition Compliance Policy and provide
annieal training Lo the Relevant Persens in respect of such Policy on or before
January 31, of each year for the duration of this Order. For the purposes of this
Order, Relevant Person is defined as cach officer and employee of the Respondent
und its affiliates responsible for the pricing, sales and marketing of the 100 Scries
lawn tractors in Canada (“Relevanl Person™).

Jobhm Deere Limited will provide to each Relevant Person;
(8)  acopy ol this Order;
(b}  acopy of the Respondent’s Competition Compliance Policy; and
{c)  awritien statement that it is the Respondent’s policy to require
camphanee with the Act and this Order,

John Deere Limited will provide to (i) each of the Respondent’s suthorized
dealers in Canada as of the date of this Order; and (i) each newly appointed
authorized dealer in Canada prior to such dealer becoming a John Deere
authorized dealer afier (he date of this Order:
{2)  acopyofthis Order; and
(b)  awritten sialement that it is the Respondent’s policy to require
compliance with the Act and this Order.

John Decre Limited has agreed 1o make & voluntary refund payment to each
person who purchased a Series 100 liwn tractor in the period January 1, 2003
i August 31, 2003 from an authorized John Deere dealer in Canads, in an
amount equal to 5% of the purchase price as outlined in Schedule B, and will
provide to the Commissioner of Competition (“Commissioner™) and to this
Court within 90 days of the isszance of this Order a copy of the letter sent to



customers as agreed upon by the Commissioner, and a report as to the amount
of moniés that have been refunded to customers, If requested thereafier by the
Commissioner or this Court, Johm Deere Limited will provide forther reports
on the status of the voluntary refunds,

John Deere Limited will fle with the Commissioner no later than December
31st of cach year, for the duration of this Order, confirmation that the written

communications required to be sent pursuant to peragraphs 2 and 3 of this
Schedule have been sent.



L100
L110
L120
L130

G100

Total

Sugpested List

Price

$2,149.00
£2.590.00
$3,189.00
£3,619.00

$6,219.00

Schedule “B™

Rebate ()

%
5%
3%
5%

2%

B OGRAM

Rehats (%)

$106.00
$127.00
S157.00

S17R.00

$308.00

# of Units
Sold
1445
4256
1735
1004

143

Total Rebates
tv Consomers
$153,170.00
$340,512.00
$275,535.00
S178,712.00

$44,044.00

51,191,973.00






