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CANADA | Court File Na.
PROVINCE OF ALBERTA '

IN THE ALBERTA COURT OF QUEEN'S BENCH
(JUDICIAL DISTRICT OF EDMONTON)

IN THE MATTER OF an application by the Attorney General of Canada for an order
pursuant to section 34 of the Competition Act, R-S.C. 1985, c. C-34 (as amended).

'BETWEEN:
© 5 Pyl ol el "H' 1,w h“al
zhf”-"c-;;_‘ P bl : J,W,Eje Al HER MAJESTY THE QUEEN
- Applicant
qbp " kk. w \ :
Ua‘dthg——*-:c{ AL -and -
for Sk efie Count MEL ROSIECHUK . -
Respondent

L‘[ -~ - - L
Granted by Justice WT- Girgalns
7

PROHIBITION ORDER

ON THE APPLICATION O'F THE ATTORNEY GENERAL OF CANADA pursuant to
subsection 34(2) of the Competition Act, R.S. C 19885, c. C-34, as amended (the

“Cornpetition Act");

AND UPON the laying of an Information by the Attomey General of Canada alleging
violation of subsection 55(2) of the Competition Act;

AND UPON reading the Consent of Mel Rosiechuk (the “Respondent”) to the Draft
Prohibition Order pursuant to subsection 34(2) of the Competition Act;

AND UPON determination that it abpears the Respondent has done an act or thing
~ constituting or directed toward the commission of an offence pursuant to subsection

55(2) of the Competition Act,
AND UPON reading the Statement of Admitted Facts filed;

AND UPON hearing the submissions of counsel for thé Attorney General of Canada
and counsel for the Responderit: ' :
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THIS COURT DOES HEREBY PROHIBIIT THE RESPONDENT:

A) from making any representations relating to compensation under a multi-level
marketing plan in which he is a participant, to a prospective participant in the
plan, unless the representations constitute or include falr, reasonable and timely
disclosure of the information within his knowledge, rslating to compensatian
actually recelved or likely to be received by typical participants in the plan;

B) from doing or omitting to do anything for the purpose of aiding or abetting in the
making of any representations relating to compensation under a multi-level
marketing plan unless the representations constitute or include fair, reasonable
and timely disclosure of the information within the knowledge of the person
making the representations relating to compensation actually received or likely to

be received by typical participants in the plan;
AND THIS COURT DOES FURTHER DIRECT THAT THE RESPONDENT:

C) comply with the provisions of the Competition Act with respect to the conduct
regarding the making of any representations relating to compensation as
" described in subsection 55(2) of the Competition Act as set out herein. A current
copy of the relevant provision is attached hereto and marked as Exhibit "A™.

AND IT IS FURTHER ORDERED that, without limiting the generality of the foregoing,
these provisions will apply to:

) . representations described in A) or B), made through any means including, but
not limited to, representations made verbally, in published material or through
any electronic means such as audio or audio-visual tape recordings, Internet

websites and e-mail.
AND IT IS FURTHER ORDERED that this Order is binding upon the Respondent.

AND THIS COURT SHALL retain jurisdiction over the parties to this proceeding for the
purposes of interpréting, varying or rescinding any of the provisions of this Order, upon

the application of either party.
. . ’ . sk
DATED at the City of Edmonton, in the Province of Alberta, this3/ day of Octaber, 2001.
‘ . T -(;{rqubu v

Justice of the Alberta Court of
Queen's Bench .
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Exhibit “A”

Competition Act

. R.S8.C.1985, c. C-34.

as am. to April 30, 2000 Section 5+
: Section 33

[17267001 10007 P.0OI3/028
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Preseriptive terms

Duration of arder

Varizarion ar

rescissian

(1) Where a person has besn convicted of an offence under Part V1. the court
may, at the time of the conviction, on the application of the Attornev General of
Canada or the attorney general of the province. in addition to any other peaalty
imposed on the person convicred, prohibit the continuation or repetiton of the
offence or prohibit the doing of any act or thing, by the person convicted or any
other pesson, that is directed toward the contindation or repetition of the offerce.

(2) Where it appears to a superior court of criminal jurisdiction in procesdings
commenced by informaron of the Auorney Generzal of Canada or the znomey general of
the provines for the purposes of this section that 2 person has done, is abour 1o da eris
likely 10 do any act or thing constimring or directed oward the commission of an
offence under Part VI, the court may prohibit the comumission of the offence or the doine
or contnuation of any act or thing by that person or any other pesson constituting or )
directed toward the cormmission of the offence. :

(2.1) An arder made under this section in relation to an offence may require amy person

(a) to take such steps as the cowrt considers necassary to prevent the commission,
continuarion or repetition of the offence; or A :

(b) 1o take any steps agread 1o by that person and the Atworney Generzl of Canadz or the
atorney general of the grovince,

(2.2) An order made under this section applies for 2 period of ten years unless the court
specifies a shorrer period. <

2.3) An order made under this section mey be varied or rescinded in respect of any
persorn to whom the order applies by the court that made the order

" (a) where the person and the Attorney General of Canada or the atiomey generz] of the

Other proceediags

province cousent to the variation or rescission; or

(b) where the court. on the application of the person or the Atomey Ceneral of Canacz
or the attorney general of the province, finds that the circumstances that led o the
making of the order have changed and, in the circumsrances that exist ar the time th
applicaton is made, the order would not have besn made or would have been

ineffective in achjeving its intended purpase.

(2.4) No proceedings may be commenced under Parc VI against & person against whom
an order is s5ought under subsection (2) an the basis of the same or substantially (he saiz2
facts as are alleged In procesdings under that subsection.
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Appeals 1@ caurts af
:ppenl.:nd Federal .
(3) The Atorney General of Canada or the aramey general of the provinee or any

parson against whom an order is made under this section may appeal against the
order or a refusal to make aa order ar the quashing of an order ,

Caurt

(2) from a supedior court of eriminal jurisdic:ion jn the provines to the
couwrt of appeal of the provincs, ar

(b) from the Federal Court - Trial Division to the Federal Court of Appezl,

as the case may be, on any ground that involves a.question of law or, if leave 0
appeal is granted by the court appealed to within rwenry-one days aiiar the
judgment appealed from is pronounced or within such extended time 25 the court
appealed to or  judge thereof for special rezsons allows, on any ground that
appears ta that court 1o be a sufficient ground of appeal.

Appreals to Suprcme

Courtof Canads  (3.1) The Artorney General of Canadz or the aromey generzal of the pravince or any

person against whom an arder is made under this section may appeal against the arder or
a refusal to make an order or the quashing of an order from the court of appeal of the
province or the Federal Court of Appeal, as the case may be, 1o the Supreme Court of
Cznada on any ground that involves a question of law or, if leave to zppeal is grzmred oy
the Sugreme Courz, on any ground rhat appears to that Court to be a sufficient ground of

appeal.

(4) Where the court of appeal or - the Supreme Court of Canada allows an appeal, it may
quash any order made by the court appealed Fom. and may make zny order that in its
opinion the court appealed from could and should have mage.

Dispositicn

of appezl

(5) Subject to subsections (3) and (4), Parz XXI of the Criminal Code applies with such

Procedure
momﬁc:mons as the circumstancess I‘CQU.II‘ jxs] ammea’s under EI'L!S saction.

(6) A court may punish any person who contravenes an order made uad
a fine in the discrerion of the court or by imprisonment for a term not axceeding =

Punichment far
=r this secton by

disobedience

years.

-

(7) Any procsedings pursuent ©o an information of the Amormey Csenemai of Canaca or
the arorney general of 2 province under this section shall be miec by the cowrs
without a jury, and the procedure applicable in injunction procezdings In the

superior courts of the provinee shall, in so far as possiole. apply.

Procedure

Dulinition ol "Superior
canrt af criminal
jurisdiction” (8) I this section. "superior court of criminal jurisdiction” me2ps 2 superior coumt o
criminal jurisdiction as defined in the Criminal Coce.
R.S.. 1985 ¢c. C-34.5. 34, RS, 1983, ¢ 19 (2nd Supp.).
* 525 ¢ 34 (3rd Supp.),s. 8: 1999, c. 2.5, 1L .
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Delinition of “multi-tevel

marketing plan”

Reprzzentacians a5 (@

campensation

Idem

LEGEL THDUSTRY CANADA

55.(l) For the purposes of this section and seciion
53.1, "multi-level marketing plan” means a plan for the ’
supply of @ product whereby a participant in the plan
receives compensation for the supply of the procduct 1o
another participant in the plan who, ii mrm, recsives
campensation for the supply of the same or another
product to other participants in the plan.

(2) No person who operates or parmcipates in a
muld-level marketing plan shall make any representations
relating to compensation under the plan to 2 prospective
pardcipant in the plan unless the representations
constmue or include fair, reasonable and timelv disclasure
of the nformarion within the knowledge of the person
making the representations relating to

(2) compensarion actually received by typical
participanrs in the plan; '

(b) compeasation likely 1o be received by typical
participanrs in the plan, having regard ro any relevam
considerations, including

(i) the nature of the product, including its prics and availability,
(i) the narure of the relevant marksat for the producr,
(iti) the naturs of the plan and similar plans, and

(iv) whether the person Who operates the plan is z corporziion. parhersiub,
saie proprietarship ar other form of business organization.

(2.1) A person who operates a multi-leval marketing
plan st.all ensure that any representations relating to
compeasation under the plan that are made to 2
prospective participant in the plan by a participant in the
plan or by a representative of the person who operates the
plaa constirute or include fair, reasonable and timely
disclosure of the information within the knowledg= of e
person who operates the plan relating to ‘

{2) compensation actually received by tvpical participants iz the plan: or

() compensation likely to be received by typical participants in tire plan.
vy | 1

. L. . i K] L
kaving L‘Egll‘d 10 an¥ relzvant consideragons, anlu&xng nese Specilicc tin

curagraph (2)(0).

[1/26700 10:07 P.016/028
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Duc diligencr delence

OfTence and punishment
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(2.2) A person accused of an offence under subsection (2.1) shall not be

convicted of the offence if the accused establishes that he or she toak
reasofiable precautions and exearcised due diligencs to ensure

(2) that no representations rclating lo compensation under the plan wers
made by participants in the plan oc by representardves of the accused; or

(b) that any represenzations relating to cormpensation under the plan that
were made by participants in the plan or by represematives of the accused
constituted or included fair, reasogable and timely disclosure of the
information referred to in that subsecdon.

(3) Any person who contravenes subseztion (2) or (2.1) is guilty of an
ofTence and liable :

() on conviction on indictment, to a fne in the discredon of the cowrt or
1o imprisanment for a terta not exceeding five years or o both; or

(b) on summary conviction, to a fine not exceading S200,000 or to
imprisonment for 2 term not excesding one year, or to both.

R.S., 1983, c. C-34,5.55; 1992, c. 14, 5.-1; 1999, ¢. 2, s.15.

[L/26/001 10:08 P OLT/029



8818 853 4187

LEGAL THDUSTRY CANADA

CANADA 'Court file No.
(Province of Alberta) = g0 5827643 V|

ALBERTA COURT OF
QUEEN'S BENCH
(Judicial District of Edmonton)

IN THE.MATTER OF an application by the
Attorney General of Canada for an order
pursuant to section 34 of the Competition
Act, R.S.C. 1985, c. C-34, as amended.
BETWEEN: |

HER MAJESTY THE QUEEN

Applicant
-and -

MEL ROSIECHUK

Respondent

PROHIBITION ORDER

Morris Rosenberg
Deputy Attorney General of Canada

Per: Frangois Handfield/Josephine
Palumbo

Counsel for the Attorney General of
Canada o

Department of Justice

Competition Law Division

Place du Portage, Phase 1

22"™ Floor

50 Victoria Street

Hull, Quebec

K1A 0CS8

Telephone: (340) 0073008 o

Facsimile: (819) 953-9267

PLZ26700 10:08 P.OT8/028
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CANADA Court File Na.
PROVINCE OF ALBERTA '

IN THE ALBERTA GOURT OF QUEEN’'S BENCH
{JUDICIAL DISTRICT QF EDMONTON)

BEFORE THE HONOURABLE
JUSTICE J, B- Vet
JUSTICE OF THE COURT OF

" QUEEN'S BENCH OF ALBERTA,
AT EDMONTON, ALBERTA

ON l/w;.fuj THE /6T*
DAY OF poteber | 2001

IN THE MATTER OF an application by the Attorney General of Canada for an order
pursuant fo section 34 of the Compefition Act, R.S.C. 1985, c. C-34 (as amernded),

RETWEEN: '
HER MAJESTY THE QUEEN :
Applicant
-and -
MEL ROSIEGHUK |
Respondent
CONSENT ORDER -

UPON hearing submissions made by Counsel far the Appﬁcarﬁt,“and noting the
consent af Counsel for the Applicant and the Respondent.

IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. The requirement to file written briefs is hereby dispensed with.
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DATED at the City of Edmonton, i the Province of Alberta, this/ 6 c?ay of
Oofober, 2001. e~ et
TG Vet

JUSTICE OF THE COURT OF

gunsel for the Applicant
Depariment of Justice
Competifion Law Division
Place du Portage, Phase 1
22™ Fioor
S0 Victoria Street
. Hull, Quebec
K1A 0C8

!

Mark Katz —

Counsel for the Respondent

Davies Ward Phillips & Vineberg
44" Floor

1 First Canadian Place .
P.0.Box 63, Stn. 1* Canadian Place
Toronfo, Ontario

M5X 181

Chadi & Campany
1801 Scotia 2 Tower
10060 Jasper Avenue
Scotia Place
Edmanton, AB

TSJ 3R8

Jamel H. Chadi
Appearing as Agent on behalf of
Counsel for the Respondent

ENTERED THIS 6% Dav g
0ctebsr 4 N poOY :

w' CE .
u

D
Py =

] \ »
CLERK OF THE'COURT OF N\ . )
QUENN'S BENCH OF ALBERTA
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CANADA Court File Na.
(Province of Alberta)

ALBERTA COURT OF
QUEEN’S BENCH
{Judicial District of Edmonton}

IN THE MATTER OF an applicatian by
the Attomey General of Canada for an
order pursuant to section 34 of the
Competifion Act, R,S.C. 1985, c. C-34, as
amended.
BETWEEN!

HER MAJESTY THE QUEEN '

Applicant
-and =

MEL ROSIECHUK

Respondent

CONSENT ORDER

Morris Rosenberg :
Deputy Attorney General of Ganada
Per: Frangois HandfieldJosephine
Palumbo '

Caunsal jor the Attorney General

of Canada

- Department of Justice

Cormpefition Law Division
Place du Partage, Phase 1
22™ Fioor ‘

50 Victoriz Street

Hull, Quebec

K1A 0CB

Telaphone: (819) 997-3325
Facsimile: (819) 953-9267



