CANADA . Court File No.
PROVINCE OF ONTARIO

INTHE SUPER!OR COURT OF ONTARIO
(JUDICIAL DISTRIGT OF TORONTO)

IN THE MATTER OF an application by the Atiorney General of
Canada for an arder pursuant 1o sectjon 34 of the Compeﬁtzon Act,’
R .S.C. 1985, c. C-34 (a5 amended)

BETWEEN:,
LER MAJESTY THE QUEEN
v Applicant
) ~and -
LIFESTYLES CANADA LIMITED
Respo ndent

s
o . T e mendoe

Bl e P PRDH[BITi)DN ORDER

oL U e {ees afief W20

—t e

ON THE AF'PLGCATION QF THE- ATTORNEY uENERAL OF CANADA pursuant
.10 subsection 34(1) of the Campeffuon Act R.8.G. 1985, c.C-34, as amended, (the

"Compet1f1on Act") for an order prohlbltrng certain conduct of the Respondent,
Llfestyles Canada Limited;

ON READING THE L.aDNSENT of the Responaant to the Draft Order:

nd_ -
AND UPON readmg the Statement Df Admlﬁed Facts filed,




AND UPON having registered a conviction on the following counts this day
against the Respondent, Lifestyles Canada Limited (hereinatter referred to as

“| ifestyles Canada”), for having sommitted indictable offences, contrary o
subsections 55(2) and §5(2.1) of the Competition Act and being fiable pursuant to
paragraph 55(3)(2) of the said Ack:

(i) OnJanuary 28, 1998, in London, Ontarig, Lifestyles Canada made
representations relating o compensation under the Lifestyles Canada multi-level
markeling plan, o prospective participants in the plan, verbally and in written
promotional material, without t4ir rézsoiable and timely disclosure of information
relating to compensation actually received or likely to be recelved by typical
participants in the plan, contrary to section 55(2) of the Competition Act. (Count
#1) ' ' ' '

(i) On May 25, 1898, in Hull, Quebec, Lifestyles Canada made representations
relating to compensation under the Lifestyles Canada multi-ével marksting plan,
ta prospective pariicipants in the plan, on the Internet web sife

it v, lifestyles-mim.com) without fair, reasonable and fimely disclosure of
information relating fo compensation actually received or likely ta be received by
typical participants In the, p,igp.,.z_:op’zga,m’;g_ subsection 55(2) of the Competition Act.
(CDLlnt: #l_z)», Ch et TR L ."\.-'u._-«.'mh). x.} \r. -.‘, AR

etz iy Tled o g

e

(i) On March:9, 2000, i Hall! Quebec; ffesfyles Canada did not ensure that
representetions Telating fo tompendation under the Lifestyles Canada multi- evel
maketing plan made 1o prospetiive parficipants in the plan, on an internet web
site (http:/fwww.iifestyler.com), by a pariicipartt in the pian, constituted or included
fair, reasonable and fimely disciosure of informiation relating to compensation
actually received or fikely ig be reteived by, tyFigal participants in the plan,
contrary, to section 55(2_;_1 ) of the CompetitionAct:, (Count #3)
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(iv) On February 17, 1999, in’ Stratirs 'Qri‘c’aﬁr?d’; Lifés%yies Canada did not ensure
. that representationsFaiating'to coh ensation under the Lifestyles Canada multi-

level marketing plan, made fo prospective participanits in the plan, verbally and in
written prometional material, by a participant in the plan, constituted or included
fair, reasonable and timely disclostre of information refating o compensation
actually received or likely fo be "e_i:éit\NJ'eg__'tiy_"rypigg_! participants in the plan,
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AND UPON hearing the submissions of .
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: Caqada,a_nd coiunsel for the' Respondent,
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AND WHEREAS Lifestyles.Canada.was | rp&dra{é@'_ﬂé@ember B, 1989, in the
Pravince of Ontario and carries.on business at 790 Arrow Road, Toronto, Ontario.

AND WHEREAS Lifestyles Canada operates a multi-level marketing plan as
defined in subsection 55(1) of the Competition Act for the sale of botanical extract
blends such as Intra®, as well as nutritional supplements, personal care products,
household cleaning products, vitamin and mineral supplements and a diet
prograr. ' :

AND WHEREAS Lifestyles Canada made representations relating to
compensation under the plan, to prospective parficipants in the plan, without fair,
reasanable and timely disslosure of informatian relating to compensation actually
received or fikely to be received by typical participants in the plan, which
representations were made fo prospective pariicipants verbally, in published
 promotional matetial, and electronically on an internet web site contrary ta
subsection §5(2) of the Compefifion Act.” =~ - '
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AND WHEREAS Lifestyles Canada did not ensure that represeritations relating to
compensation under the plan, which were mads to prospective participants in the
plan, by participants in the; p{ax:g.or__lpy,_e;g']p]gygg,s,_gr;Lii%sty_les Canada, constituted
or included falf; reasdnable &i d-timely disclasare of infofmation relating o
compensation actially retelv Hoor kel 10 be received by typical participants in

Pt

the.plan, ,rwb{ig:h,,ge,p;egari\taﬁons vggx:% @adg o pgqspecﬁvz? participants verbally, in
A e e R ATV TR E SRk O T R R N Y et s I R . .
published pgg’mot;onal.ma nd eleg ally on an internet web site conirary
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to Siibséchion 85(2;1) of the'Campefition /Gt e

AND WHEREAS fle representations made relating to compensation under the
plan included references fo earnings such as,"8§113,000 per menth”, "Z million
dollars in 7 years”, “$500,000 per year and still growing”, which far exceed the
earnings of 4 typical participant 'ihj‘}iﬁ?"éigh‘{’v?ﬁ'i'c'h"!_'iféétyles' Canada reported as
ranging from $329.00 to 52,000 0Q:per: T e
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THIS COURT DOES PRORIBIT the'doing of any act or thing constituting or '
directed towards the cq[nrggsisiﬁﬁ‘.!gg,,:gp’n‘j;iguqtigpQf.ﬂ‘le&;said offences through any
formm of promotional representation, ipcluding, but not fimited to, representations

made verbally, in published ‘miaterial o through any electronic means such as
audio or audio-visual fa e_‘r?cprding%!._lntgme;tﬂwgbsitgls, and e-mail by the
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THIS COURT DOES ORDER that the Respandent shall ensure that any
representative of Lifestyles Canada or any participant in the Lifestyles Canada
multi-level marketing plan, including each and every of the Respondent's affiliates,
directors, owners, officers, shareholders, agents, participants and employees,
present and future: subsidiaries, assigness and their agents and employees, shall
not do any act or thing constituting or directed towards the commission or
continuation of the said offences through any form of prormotional representation,
including, but not fimited to, representations made verbally, in published material
or through any electronic means such as audio or audio-visual tape recordings,
Internet websites and e-mail.
' I ' viyeubt T
AND THIS COURT DOES DIRECT the Respandent to provide a copy of this
Order and a written statement that it is the policy of the Respondent to comply
with the provisions of the Competition Act and a current copy of those sectians of
the Competition Act which are attached herelo and marked as Exhibit “A” with
respect o the conduct as set out herein: . :

(&) within 90 days hereaf, i gach of the Respondent's present affiliates,
1 o Girectors, owners, .cgfﬁ__c_:ars sx;_§ aholdars and employees who s in Canada or
HRER PR L it W B 2 e 23] Thgny M cee e
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."who may make representations reg gdiﬁg the Lifestyles Canada multi-level
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marketing plan in that c'ap_g;g: in Cz’mada or affecting Canada, including any
of such siubsigiiaries, assignees and their agsnts and employees, including
officers, managers, salespersons and purchasers of materials;
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(b) within 90 days of their, gt;gghgqgﬁ’ghﬂg position, to ,,efgar'ycne who attains a
S
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(c) "within 90 'da 75 heraof, to all px:és'.'ehi'iia‘r{icipants' in the Lifeslyles Canada
plan who zre jn,anada or.wha,may make representations regarding the -
Lifestylés Canadg plan i that capacity iy Canada or affecting Canada; and

SHERFGLENPARCTIE

(@) it 90 déys; Of their AtARIRG Thef bk 1o everyone who becames,
subseguent to the date hereof, & National Marketing Director of the Lifestyles
g & orwho may make representations regarding the

. Canadd plan it Canpada orwho, .
.. Lifestyles Canada plan.in.that capacity in Canada or affecting Canada.
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AND THIS COURT DOES DIRECT, the Respondent to provide a written statement
that It is the policy of the Respondant ta comply with the provisions of the
Competition Actand & copy of thiose sections of the Competition Act which are
sttached hereto and marked as Exhibit "A" with respect to the conduct set out

herain:

(a) within 80 days of their attaining that position, o everyone who becomes,
subsequert to the date hereof, a participant in the Lifestyles Canada mulfi-
leve| marketing plan in Canada or who may make representations regarding
the Lifestyles Canada plan in that capacity in Canada or affecting Canada.
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AND THIS COURT DOES FURTHER ORDER that sach and svery paragraph of
this Order is binding upon the Respondent, as well as each and every of the
Respondent's, present and future,affiliates, directors, owners, officers,
shareholders, agents, and employess, as well as present participants, in Canada

. or who would make representaiions in.Canada or affecting Canada: and, to any of
its subsidiaries: assigness and thelr agents and employees.directed fowards the
commission or repetition of the said offenices,, ' ;

2 DR § M S TR0 S o COTRORRE B
i woy iqiearle e o Tl WA et P,
RS AT S TR S EECT SOt 1 B L var WL 3§ AV SR Tela. el

ARD THIS GOURT SHALL re{aiq jurisdiction over the parties to this proceeding
faor the purposes of interpreting, varying or rescinding any of the provisions of this

Order, upon ihe application of either. party.« ... ¥
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Ler-Jtiatice of the Superior Court of @ntario
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Competition Act
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Preseriprive terms

Duration of order

Varlation ar

rescisiion

Other proceedings

(1) Where a person has been convicted of an offence under Part VI, the court
tay, at the time of the conviction, on the apphcauon of the Attorney General of
Canada or the antorney general of the province, in addition to any other penalty
imposed on the person convicted, prokiibit the continuation or repetition of the
offence or prohibit the doing of any act or thing, by the person convicted or any
other person, that is directed toward the continuation ot repetition of the offence.

(2) Where it appears to a superior coutt of crimninal jurisdiction in proceedings
cormmenced by informarion of the Attorney General of Canada or the attorney gcncral of
the province for the purposes of this section that a person has done, is about to do aris
likely to do any act or thing constituting or directed toward the commission of an
offence tnder Part VI, the court may prohibit the commission of the offence or the doing
or continuation of any act or thing by that person or any other person constituting or
directed toward the commission of the offence.
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2.1) An order made under this section in relation to an offence miay require amy person

(2) to take such steps as the court ccn51ders necessary 10 prevent the commission,
continuwation or repstmon of the orrence' or

e Bt 5 o, :‘!": T 10 "'r} i !
) to take 2y s steps a sTead 1o rp tr} ('DE)?SDI.LHE.D the Anomny Generzl of Canada or the
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{2.2) An order made under thla scc’aon apphes fora pe-z.od cz ten years 5 unless the court

specified’ ashonm penod if, o uly A0LOF UILE, TY -
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(23)-An ordez;made undex_d.bls sectipn may be varied or rescinded in respect of any
th*‘ order apphes bylthexcourt that made tnn order ! .

(a) where the person and ’rhe Artomey- C‘zeneml of Cauada or the arromay general of the
provmce consent to the variation or rescissiony or. - o S .

ATE T TIY w7 LAY it LY That Iuersdr or we AT
)] Where the court, on the. apphcancm ofithe person or the Attomey General of Canada
or the attorney general of the provines, finds that the circumstances-that led to the
makmg of the, o:dcr.have changed and in the.circumstances,that exist af the time the
apphcanon 1s made, the order would not havé beem made or would have beent

' ineffective inachieving ity m’tcnded PUIPOSEAcEs: -+ o fure 4
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(2.4) No proceedmgs may be commenced under Part VI against a person against whom
an order s sought under. subsection. (2).on the. hasis of the same or substantially the same

facts-as are alleged:in proceedm:s under that subsecuon




Appeals to courts of

appeal and Federnl

Court

Appeals to Suprams
Court of Canady

Dispasitian
of appeal

Provedure
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Definition of “Superiar #° °
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(3) The Attorney Generzl of Canada or the attorney general of the province ar any
person agamst Whom an order is tnade under this secrion may appeal against the
order or a refusal to make an order or the quashing of an order

(a) from a superior court of eriminal jurisdiction in the province to the
court of appeal of the province, or

" (b) from the Federal Court ~ Trial Division to the Federal Court of Appeal,

as the case may be, on any ground that involves 2 question of law or, if leave to

" appeal is granted by the court appealed to within twenty-one dzys after the

.

jndgment appealed from i5 pronounced or within such extended time as the cours
appezled to or a judge thereof for special readons allows, on any ground that
appears to that court to be a sufficient ground of appeal.

(3.1) The Attamcy Generzl of Canada or the attomey generzl of the provmce or &ny
person against whom an order is made under this section may appeal against the order or
a refusal to make an order or the quashing of an order from the court of appeal of the
province or the Federal Court of Appeal, 2s the case may be, to the Supreme Court of
Canada on any ground that involves 2 question of law or, if leave to appeal is granted by

the Supreme:Court, onlany g’r’al_md?thai appears.to-that Court to be a sufficient ground of

appeal.. .ii.ot. . 2iEiag,
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(4) Where the caurt of appeal or the Suureme Court of Canada allows an appeal, it may
quash a.ny ordcr made by the coun appealed from, and may make any ordey that in its
opinion the comt appezl—d frc:m could and should have made.

{3 drora e Federal m Tog! ‘—)1\«\' A A
5y Su}:’; éqt“t“o sx,bsecuons (3) and (4),.Pa.§ )thf the Cnm.nal Cade apphes with such

' modlﬁcanans as thc cucumstanc : rcquirc tcr appea.]s under this section.”

(6) A courtmay pumsh any person who CODﬁ'ZWEIlEa an order made under this section by
a fine in the discretion of the' court cr by menso'lmcnt for a temn not exceeding two
years
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- {7T)Anyp roccedm g5 purst mformanon of T.b.e Artomey General of Canada or

thé—a‘t—t‘o—‘fngff gélxlfgral ‘of 2’ lpr ﬂnée cﬁxﬁcﬁ:hzs section shall be tried by the court
without a jury, and the prouedure apphcable in injunction proceedings in the

supcnor cou.rts of the provmce shall n so far as possﬂ)le apply
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(8) In this section, "superior court of cnmmal jurisdiction" means a superior court of

cnmmal JuﬂSdICHO}‘l as d ﬁned m§he Criminal Code, :
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Defimitian of " multivevel .
morketing plan® - (I) For the. purpose f this section and section

w35 '1 ¢ tl—level markering- pian" means a pl:m for the -
supply of.a product ) whi reby a participant. in the plan . .
receives compensauon for. the supply of the producr 10
another participant in the plarwho, in tum, receives
compensation for the supply of the same or another
product to other pdrticipants in the plan.
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Representdtions as ta -
compensation (2) No person who operates or participates in 2
'  mmulti-level marketing plan shall make any representations
relating to compensation under the plan to a prospective
participant in the plan unless the representations
_constitute or melude fau', z‘easonable and timely disclosure
"of the irformation within the knowledgc of the pcr'son
_ making the mrcscntauons relatmg to .
() comp ensaﬂon actually received by typical
= perticipants in the plan' o .

(b) compensation Iikely:tobe received by f;!pical "
part:cmants in tb.e plan, havmw racrs:d to any reTevant

o L LIS he supply uftv & arodus
- () the nature. of the proguct, mcludmv its pnce and avaﬂabzll'y,

, cv'npen”.‘.n@ i for tbu 5t
.r o) thematre oL the ralevant mmkat' for the product,

(&) the rattlre of the plan zn;d _sumlar plans aud

N i und ."_ [ o Fhallle

= iv) whelmr tha pezsoz: whcr operates the’ pla:u Isa corporanon, szmarsth,
- sole propnctorshlp or other for—x Df busuless orgdnization.
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(2 ‘1)“‘A ﬁ‘éréonwhof'o;tmf' ' ‘multl-level marketmg
resentanons relaring to~"

. plan"f’shall énstive'thaf!
cumpcnsanon under the‘plan tHat #re made to a
prospective pamcipant in T.he. plan by a pammpam in the
plan orby 2 represeutauvc of the person‘'who operates the
. plénconstinte or mcIude “fafr, rcasonablc and timely

. discloswre of thc mﬁ::rmauon vm:hm the knowledge of the

perscn wbo operates thc plan re:larma to” - T
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oo () compensanon-actually recewed by ryplcal pal‘tlcipa.nts in the plam; or

-

i (b) compensatlon hl\ely to%be'received by typical pamczpa.ms in the plan.
" having regard to a.ny relex ant cons{;deramors mcludmv those specified in
: £
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Duw dilizence delence

OfMence wnd punishment

(2.2) A person accused of an oFferce under subsection (2.1) shall not be
canvicted of the offence if the accused establishes that he or she ook
reasonable precautions and exercised due diligence to ensure

(a) thar no representations relating to compensation under the plan were
made by participarts in the plan ot by representatives of the accused; or

(b) that any representations relating to compensation under the plan that
were made by participants in the plan ot by representatives of the aseused
canstitted or included fair, rezsonable and timely disclosure of the
information referred to in that subsection.

(3) Any person who contravenes subsestion (2) or (2.1) is guilty of an
offence and lizble

v w20 CLBsSl IU . ‘
(=) on comviction on indictment, to 2 fine in the discretion of the court o

to imprisonment for a term nat exceeding five years or to both; or

{b) on sumznary conviction, t0 2 fine not exceeding $200,000 or to
- imprisonment for% termn not excesding ong year, or to both,
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CANADA Court File No,
(Pravince of Ontario)

ONTARIO
SUPERICR COURT OF JUSTICE
(Judicial District of Toronto)

IN THE MATTER OF an application by the
Altorney General of Canada for an order
purstiant to section 34 of the Compefition Act,
R.5.C. 1885, ¢, C-34, as amended

, BETWEEN:
HER MAJESTY THE QUEEN

APPLICANT
-and «

(LIFESTYLES CANADA LIMITED

Y

. \‘r'.vir.‘:'lr.:::: G _.‘..\.:.x Y RESPDNDE:NT

5 Y Féq ,'smeN ORDER

'1‘_,-}” M, ( L

Morr;s Rosenberg

' .Deputv ;A\ttqmey Gen:érai of Canada

: Fer.ﬁFrangczs Handfield/Josephine Palumbo

" Colnsslfor the Attorney Gereral of Canada,

Depariment of Justice
Competition Law Division



